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1 COMMISSIONER OF RAILROADS RR 1.03

Chapter RR 1
PROCEDURE AND PRACTICE

RR1.001 Definitions. RR 1.08 Briefs and answers.

RR 1.01 Communications and documents addressedfimeof RR 1.09 Witnesses, subpoenas and depositions.
RR 1.02 Parties. RR 1.10 Close of hearing and evidence.

RR 1.025 Petitions, complaints and applications. RR 1.11 Comments on proposed decisions.

RR 1.03 Notice of hearings. RR 1.12 Office records.

RR 1.04 Hearings. RR 1.13 Environmental review

RR 1.05 Nonappearance at hearing. RR 1.14 Proposed decision.

RR 1.06 Rules of evidence. RR 1.15 Final decision.

RR 1.07 Transcripts.

Note: Chapter TC 1 was renumberell. OCT 1 dctive September 1, 1986.  (¢) Partiesdf interest other than complainants, applicants; peti
ChapterOCT 1 was renumbered chapter RRRegister May, 1996, No. 485ef. tioners,objectors and complainants are intervenors.

6-1-96.
(d) Parties who file petitions are petitioners.

RR 1.001 Definitions. (1) “Crossing” means the inter  (€) Those opposing complainants guetitioners and parties
sectionof a highway with a track or tracks of a railroad, includinénvestigatedor ordered to show cause are respondents.
the area directly décting or afected by said intersection. (2) CerTiFicaTiON. The commissioneor hearing examiner
(2) “Highway” includesall public ways and thoroughfaresshallcertify parties. The certified parties shall be listed in the pro
andall bridges on the samehether used by motorized vehiclegposeddecision and the final decision. For purposes of certifying
or not, but does not include snowmobile trails. parties, the commissioner hearing examiner shall consider the
(3) “Mail” means first class, certified or regutaail, or inter— nature,duration and degree of thdesft of the final decision upon
departmentanail. apersons interest.
e y - . History: Cr. Registey Octobey 1982, No. 322eff. 11-1-82; am. (1)Register,
(4) "Office” means the dite of the commissioner of rail August,1986, No. 368ef. 9-1-86;renum. (1)to (5) to be (1) (a) to (), c(2),Reg-
roads. ister, February, 1999, No. 518eff. 3-1-99.

(5) “Party” means any person who requests admission as iti i icati
party and whose substantial interest may lhecééd by alecision. "RR 1.025 _Petitions, Complaints and applications.

I e . A h .. PETITIONS, COMPLAINTS AND APPLICATIONS. (1) Form. Each peti
Party” includes theailroad and maintaining highway authontyirn, complaint or application filed with tk(m‘%ice shall be in \F/)vrit

and the department of transportation when a highway projegl anq signed by the petitioneromplainant, or applicant, or a
which encompassess crossing involves the expenditure of federgle sona thorized to file the petition, complaint or application.

funds,whether on a state highway or not. T ) )
History: Cr. Register August, 1986, No. 36&f. 9-1-86 corrections made (2) ConTENT. Each petition filed with the fi€e for the alter

unders. 13.93 (2m) (b) 1. and 6., StaRegister May, 1996, No. 485ef. 6-1-96;  ation, establishment, or relocation afcrossing shall include all
r. and recr., Register February, 1999, No. 518eff. 3-1-99 of the following:
N a) Concept plans or preliminary engineering design plans
RR 1.01 Communications and ) d_ocuments shc()vxaingthe pr%p%sed chaﬂges. y eng g gn p
addressed to office. (1) All written communications and dec (b) The proposed construction completion date.

umentsshall be filed with the dite by deposiin the mail, by fac . .
simile transmission, or in person. (c) The proposed apportionment of cost for the construction.

Note: The ofice can be contacted at téfice of the Commissioner dtailroads, (3) Cories. At the time of filing, a petitioning highway author
610 Whitney Way, Suite 110, PO. Box 8968, Madison, WI 53708-8968, (608) ity shall provide a copy of the petition to théeated railroad or
2667607 Fax (608) 261-8220. a petitioning railroadshall provide a copy of the petition to the

(2) Documentsshall be served upon thefiof by deposit in  affectedhighway authority
the mail, by facsimile transmission, or by delivery in person. 4y guycrions. Failure to comply with sub. 2 or sub. 3 may
:Ir\]/hgnser\élce Iti mgge upon thd{?‘é tge date otv’serwce shallbe eqyitin an order by the examiner that the matter not be heard until

eday when the dice receives the document. thoserequirements are met.

(3) Office hours are 7:45 a.m. to 4:0m., Monday through  Note: Addresses for railoads and highway authorities may be obtained by
Friday. Offices are closed on Saturdays and Sundays, ahdlen Wnta;tin%hfooﬁécg Sto Sgggsof '\tﬂf;% ggrqwrrvl\iﬁsg)gl%gofg%gz,(%%%)Nz.g/ghi;gg%/
dayslisted in s230.35 (4) (a)Stats. Fax (608) 261-8220 of TTY (508) 267-1479 '

(4) Thetime within which an action is to be taken as provided History: Cr. Register February, 1999, No. 518eff. 3-1-99.
in any rule or order promulgated by théa#, when expressed in . . . .
days,shall be computetly excluding the first day and including. RR 1.03 Notice of hearings. (1) Written notice ofhear
thelast, except if the last day falls arday the dice is closed, the ing shall be deposited in the first class mail to all parties and to any
actionmay be taken on the next day ibjgen. When an action is otherinterested person requesting notice in accordance with s.
to be taken in less than 10 days and the period contains bof#24.44 Stats.

Sundayand a legal holidaythe period shall be increased to 12 (2) Whenthe general public may be injured by théoefs
days.Legal holidays are those listed in s(®). action, written notice of hearinghall be mailed to the clerk of

History: Cr. Register Octobey 1982, No. 322eff. 11-1-82; amRegister, eachincorporated citytown or village in the areafatted.

B e e e A e 1925 8 “®°°T (3) Thenotice of hearing shall be in writing, with a title ident

fying the matter and the docket number and contain all of the fol

RR 1.02 Parties. (1) (a) Parties who seekfine approval lowing information: _ _
for permits, exemptions or other relief are applicants. Those (&) The date, time and location of the hearing.
opposingapplicants are objectors. (b) The statutory authority for the hearing.

(b) Parties who file complaints are complainants. (c) A short summary of the matter to be considered.
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RR 1.03 WISCONSINADMINISTRATIVE CODE 2
(d) A statement of the issues. ~ (2) Whenthe respondent or objector faitsappear at the hear
(e) A notice of assessment of costs against the railroad un# Without good cause shown, the allegations of the complaint,
s.195.6Q Stats., where applicable. petition, application or order to show cause, as the case may be,

may be taken as true, and a final order may be issued witheut fur

(f) Such other information as the commissionehearing ther notice of hearing.

examinermay deem appropriate.

History: Cr. Register Octobeyr 1982, No. 322eff. 11-1-82; am. (2)Register, (3) Ifa partyhaVing failed to appear at a h_earing, shows good
August, 1986, No. 368efl. 9-1-86:cr. (3), Register February, 1999, No. 51geff.  causefor the failure to the commissioner within 10 days after
3-1-99. final order is issued, the commissioner may set aside the order and

) ] ) afford further opportunity to be heard.

RR 1.04 Hearings. (1) At any hearing an examineray History: Cr. Registey October 1982, No. 322ef. 11-1-82; am. (3)Register,
preside. Personal interest in or knowledge of the matter to Begust, 1986, No. 368ef. 9-1-86.
hearddisqualifies the examiner if prevents the examiner from
acting fairly or impartially No person who has directly particic RR 1.06 Rules of evidence. (1) Rules of evidence are
patedin the investigation of the matter to be heard shall be desfipvernedy s.227.45 Stats.
natedor serve as examiner (2) The presiding examiner shall rule on all objections and

(2) Theexaminerat any time prior to the commencement oMotionsmade prior to the issuance of the proposed decision.
a hearing, may requirthe parties or their counsel to appear at a (3) Failureof aparty to object on the record to admission of
pre—hearingonference for thpurpose of simplification and ctar any evidence shall be deemed a waiver of that objection.
ification of issuesor consideration of other matters which may (4) Any party who is dissatisfied with an examiteruling
expediteor aid in the disposition of the proceeding, and issyiay submit comments explaining their position to tuenmis
ordersas necessary to caroyt the purposes of this chapt@ll  sjonerduring the period set for receiving comments on the pro
stipulationsmade at a pre—hearing conference shall be madg@sedorder If there is no proposed ordeomments shall be filed
matterof record and control subsequent proceedings. within 15 days after the close of the period for receiving evidence.

(3) If any original document inproceeding is lost or withheld The commissioneshall review those comments prior to issuing
by any person, or is otherwise unavailable, the examiner majinal order

authorizethe filing or use of @opy in place of the original. The  (5) Ppetitions or written communications addressed to the
examinemmay authorize the substitution of a copy of any origingommissionenot admissible as evidence may be filed, but will
documentreceived in evidencas an exhibit and return the ofigi not be considered evidence.

nalto the oyvner ) (6) Theparty introducing a document as an exhibit shall fur
(4) Partiesmay be dfthe record only when the examiner-pernish a copy to all other parties in attendance.

mits. If a discussion dfthe record is pertinent, the examinéH History: Cr. Register October1982, No. 322ef. 11-1-82; am. (4) and (5Reg-

summarizet on the record. Any gument before the examiner onister,August, 1986, No. 36&f. 9-1-86.

objectionsto receiptof evidence or on motions to strike will not

berecorded. The legal reasons for the objections or motion will RR 1.07 Transcripts. (1) A stenographic, electronic or

be recorded. otherrecord of oral proceedings shall be made by tfieeofA
(5) Membersof the ofice staf appear neither in support of norWritten transcript of the record shall be prepared only as deemed

oppositionto any cause, but solely to discover and present fa@%i‘z:ees%??gyowﬁ ufgeéhgﬂdn;ngzssrgtgsggr;es pé‘é%%r?g tﬂgst
pertinentto the issues. , prep p q

(6) No smoking is permitted during hearings of any person unless needed by that person for appeal or court

s ) ) review purposes, or other valid reasons.
(7) Failureto comply with any order issued under s{#).or

. ; 2) Exceptas otherwise provided by statute, if a transdré
s.RR 1.09by any of theparties without good cause shown for th%e((en)prepargd by the Bite fgr its ownyuse, copies may g?n

failure to comply shall result in sanctions being imposed by théshedio all interested parties upon payment of a fee of 15 cents
examiner.Sanctions which shall be imposed include anyhef ¢, eachpage. If no transcript of the record has been prepared by
following: the office and a specific request for a transcript is made, the party

(@ An order that the matters for which the initial order wagakingthe request shall be responsible for all reasonable costs
madeor any other designatéaicts shall be taken to be establisheghcurredby the ofice in transcribing the record and in preparation
for the purposes of the hearing in accordance with the claim of #fehe transcript. Any party who on the basis of a verified petition
party obtaining the order; canestablish to the satisfaction of thdic# the need for a tran

(b) An order refusing to allow the disobedient party to supposeript and financial inability to pay for a copyay be furnished
or oppose designated claims or defenses, or prohibitindishe acopy free of cost. No fee shall be assessed aggmsrnment
obedientparty from introducing designatedatters in evidence; bodies.
or (3) If a proceeding has been recorded,afiee may substi

(c) An order striking out pleadings or parts thereof, or stayirigte a copy of the tapes for a transcript requeabipetition for
further proceedings until the order is obeyed, or dismistiieg judicial review has been filed. The cost per tape shall be an
actionor proceeding or any part thereof, or rendering a judgem@#ountset by the dice based on the actual total cost and faid
by default against the disobedient party advanceunless otherwise provided by statute.

. : Note: The cost per tape is $12.00. This amount is subject to change.
(8) At the request of any of the parties or on the exarsiner History: Cr. Registey Octobey 1982, No. 322eff. 11-1-82; am.Register,

own motion, the examiner may order thequestering of wit Aaugust, 1986, No. 368ef. 9-1-86;am. (3),Register February, 1999, No. 518eff.
nesses. 3-1-99.
History: Cr. Register October 1982, No. 322eff. 11-1-82; am. (2) and (5),.cr

(7) and (8),Register August, 1986, No. 36&f. 9-1-8@ correction in (7) (intro.) RR 1. Briefs an nswers. (1) The examiner m
madeunder s. 13.93 (2m) (b) 7., StaRegisterMay, 1996, No. 485am. (1) and 08 efs and answers. (1) e exa e ay

(7) (intro.), Registet, February, 1999, No. 518eff, 3~1-99. requirebriefs in any matter before thefiok and answers tcom
plaints.
RR 1.05 Nonappearance at hearing. (1) When the (2) Whenever briefs and answers are filed, the examiner shall

complainantpetitioner or applicant fails to appear at the hearirigdicatethe date on or before which they shall be submitted.
without goodcause shown, the complaint, petition or application, (3) Briefs shall be no more than 10 pages, typed in double
asthe case may be, may be dismissed by the examiner spaceon 8 x 11 inch paperunless the examiner provides other
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3 COMMISSIONER OF RAILROADS RR 1.15

wise. An original and one copy of the brief shall be filed with thargumendirected by the commissioner to be held under this para
office and one copy mailed, transmitted by facsimile or delivergplaph shall be limited to relevant questions of law and the applica
in person to each of the other parties. tion of policy by the dice.

History: Cr. Registey Octobey 1982, No. 322eff. 11-1-82; am. (3)Register, History: Cr. Register October 1982, No. 322eff. 11-1-82; am. (1),.rand recr
August, 1986, No. 368efl. 9-1-86;am. (1) and (3)Register February, 1999, No.  (2),Register August, 1986, No. 36&f. 9-1-86;am. (1),Register February, 1999,

518 eff. 3-1-99. No. 518 eff. 3-1-99.

RR 1.09 Witnesses, subpoenas and depositions. RR 1.12 Office records. (1) Office records shall be open
(1) Any party may request the examiner to issue subpoenasatwlavailable to the public as required by tB, Stats.
compelthe attendance of witnesses. (2) Written requests for copies of fafe records shall be

(2) Any party may request the examiner to issue subpoersiiressetb the commissioner to the legal custodian of records.
ducestecum to compel a witness to bring specific documents.  (3) The fee for reproduction, photocopying, photographing,
(3) Theexaminer may limit the scope of the subpoena or demgnscriptionor other duplication of a public record in the custody
it if it appears to beinreasonable, oppresive, excessive in scopéthe ofice may not exceed thactual, direct and necessary cost.
or unduly burdensome. Note: The ofice chages the following fees: simple photocopying — 15 cents per

s : f ; ge cassette tape of hearing $12.00. When the cost of locating a record exceeds $50,
(4) Deposmonsand W”_tten '_ntermgatones may be taken anﬁfeoffice chages the actual, necessary alréct costs of location. These amounts
usedas evidence as provided in 804, Stats. aresubject to change.
History: Cr. Register October 1982, No. 322eff. 11-1-82. (4) With the agreement of the record requester custodian
of records may elect to use a private company to produce copies

_RR110 Close of hearing and evidence. (1) Evidence ¢ ocor4s in any form. The fee for sumbpies shall be the actual
in any proceeding will be declared closed when due opportuniiys naped by the privateompany plus the cost of anyfio
to furnish relevant evidence, including proper cross—examinatigl ¢ |-bor

of Wimesses and_ rebuttal, haS b.eéordéd all part_ies. If by stipu History: Cr. Registey October 1982, No. 322efl. 11-1-82; am.Register,
lation of the parties or by direction of the examiner documentagyigust, 1986, No. 36gef. 9-1-86; renum. from OCT. 13 RegisterMay, 1996, No.
evidenceis permitted or directed to be introduced subsequent4@ efl. 6-1-96;am. (3), cr (4), Register February, 1999, No518 eff. 3-1-99.

the close of testimonythe evidence will be declared closed when . i

suchdocumentary evidence is receivadvhen the specified ime ~ RR 1.13  Environmental review. (1) Approval of con

for furnishing it has elapsed without iteing furnished. The Structionof major railroad facilities shall be screened using a

examinermay extend the timas originally prescribed for filing Screeningworksheet to determine whether an environmental
suchevidence. impactstatement is required.

(2) Whenthe evidence is closed, but before a proposed deci (2) The following types of dice actions shall not require an
sionis issued, the examiner may reopen the hearing for the takfiffyironmental impact statement:

of further evidence. (a) Orders relating to railroad—highway crossings.
(3) A hearing is closed when evidenselosed and when after  (b) Approval of spur track abandonment.
the proposed decision is issued any period fitedfiling of (c) Granting of applications by water carriers.

brief_s,comm_e_nts or presentatiofioral agument has expired. If (d) Granting exemptions for vertical and horizontal clear
the time for filing briefs or comments has expired and the briefgces.

or comments of one or more parties are not filed within that time, ) A ; . : ;
o R ny action not specifically categorized in sud3.and(2)
the commissioner may proceedftnal determination of the pro is presumed not tde a major action which may significantly

ceeding. . ; >
History: Cr. Registey Octobey 1982, No. 322eff. 11-1-82; am. (3)Register, aﬁeCt the h“”.‘a” enwronment. Thefioe Sh&}ll consujer onan

August, 1986, No. 368ef. 9-1-86. individual basis, any such action brought to its attention, and may

determinethat a screening worksheet is required to determine
RR 1.11 Comments on proposed decisions. whetheran environmental impact statement is needed.

(1) Whereaproposed decision is prepared and circulated;com (4) The procedure for an environmental screening shathae

mentsshall be filed within 15 days of the date of the proposefiitiinedin ch.PSC 4

decisionunless a dferent date is specified by the examioer (5) |t an environmental impastatement is required, it shall

commissioner.An original and one copy of the comments shajlq prepared in the manner outlined in BISC 4

befiled with the ofice and one copy mailed, transmitted bnyac History: Cr. Registey October 1982, No. 322ef. 11-1-82; am. (2) (intro.) and

simile, or delivered in person to each of the other parties listed(@, Register August, 1986, No. 36&f. 9-1-86; renum. from OCT 1.1Register,
the proposed decision May, 1996, No. 485eff. 6-1-96; correction in (4and (5) made under s. 13.93 (2m)
) . (b) 7., Stats.Register May, 1996, No. 485r. (2) (a) to (d), (f) and (g), enum. (2)
(2) Oral agument shall be held only where directed by the), (h) and (i) to be (2) (a) to (c), c(2) (d),Register February, 1999, No. 518eff.
-99.

),
commissioner. 3-1
(a) Requests for oral gmment made by parties admitted to the

proceedingprior to preparation and circulation of theoposed ?ﬁRR 1.14 Proposed decision. (1) ForM. Each proposed
i

cisionissued by a hearing examiner shall be in writing, with a

gggzzgﬂshall be included with the comments on the propos e identifying the matter and the docket number

(b) Requests for oral gument made by an intervenor notf ”E)ZV)Vir(]:O.NTENT. Each proposed decisishall include all of the
admittedas a party to the proceeding prior to preparation and e g -
culationof the proposed decision shall be directed to the commis (&) Specific proposed findings of fact. o
sionerand shall be filed within 5 days of deposit of the proposed (b) Proposed ultimate conclusion on each material issue.
decision in the first class mail or delivery in person to the parties (c) Proposed conclusions of law
to the proceedingOne copy of the request for oragament by (d) A proposed order setting out the duties of each party
an intervenor under this paragraph shall be depositt first _including deadlines for work or installations required, and an
classmail or delivered in person to each of the other parties. Papportionmenbf costs.
tiesalready admitted to the proceeding shall have until the end Ofiistory: Cr. Register February, 1999, No. 518eff. 3-1-99.
the comment perioghrovided in sub(1) to file comments on the
admissionof the intervenor as a party to the proceeding. Com RR 1.15 Final decision. (1) Form. Each finaldecision
mentson a request made under this paragraph magpdbeded issuedby a hearing examiner shall be in writing, with a title identi
with the commentsiled under sub(1) or filed separatelyOral fying the matter and the docket number
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(2) ConTeNT. Each final decision shall include all of the-fol at anystate of the proceedings, designate the examiner to render

lowing: the final decision. The commissioner shall designate the
(a) Specific findings of fact. examinerto render the finadlecision when the commissioner has
(b) Ultimate conclusion on each material issue. recusechimselfor herself from patrticipation in a proceeding. The
(c) Conclusions of law designatiorshall be in writing and provided to all parties.
(d) An order setting out the duties of each pairtgluding (b) During any prolonged disability or absence of the commis

deadlinedor work or installations required, and an apportionmessfoner.the examiner shall render tfieal decision in any uncen
of costs. The order is not limited simply to granting or denyingstedmatter During anyperiod in which the position of commis

apetition, but may order any reasonable method for the improsgoner is vacant, the examiner shall reriierfinal decision in any
mentof public safety or convenience. uncontestedanatter

(3) FINAL DECISIONBY EXAMINER. (&) The commissioner may History: Cr. Register February, 1999, No. 518eff. 3-1-99.
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